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LAND AND WATER CONSERVATION FUND CHANGE OF USE PROCESS 
 
 
If an LWCF project sponsor desires to significantly change the use or scope of an existing 
project, a Change of Use approval will be required. National Park Service (NPS) approval 
must be obtained prior to any change from one eligible use to another if the proposed 
use would significantly differ from the original LWCF approved plans for the area. 

 

A project area should be viewed in the context of overall use and should be monitored in this 
context. A significant change (for example, a swimming pool with substantial recreational 
development changed to a less intense area of limited development such as a passive park, 
or vice versa) will require NPS approval. 

 
Project sponsors contemplating changes to their project are advised to contact 
Colorado Parks and Wildlife (CPW) LWCF program staff prior to making the change. 
CPW staff can provide guidance on the most appropriate ways to remain in compliance 
with LWCF rules when making project changes. See LWCF Contacts page on the CPW 
LWCF website http://cpw.state.co.us/aboutus/Pages/TrailsLWCF.aspx for LWCF Program staff 
contact information. 

 

CHANGE OF USE REVIEW PROCESS 
 

To initiate the review process for any proposed change(s) of use, the project sponsor must 
first contact the CPW LWCF Program staff and provide a justification statement for review. 
Upon review of the project records, CPW has two options: 

 

 If the proposed change will clearly have minimal impacts on the intended uses of the 
project, CPW can notify the project sponsor that the change is permissible and 
consistent with the original plans for the area at the time the LWCF grant was awarded. 

 If CPW determines the proposed change may or will have significant impacts on the 
intended recreational uses of the project, CPW must request NPS review. NPS must 
review significant changes of use, including changes resulting from obsolescence, in 
advance of their occurrence. CPW will also make a formal recommendation to the NPS 
regarding the use change proposal.  

 

Upon notification in writing of the proposed change by CPW, NPS will then expedite a 
determination whether a formal review and approval process will be required. During 
that review, NPS will especially be looking at whether the proposed change is consistent 
with the priorities described in Colorado’s current Statewide Comprehensive Outdoor 
Recreation Plan (SCORP). Proposed changes that do not provide for public outdoor 
recreation use will definitely constitute a conversion. Conversions require NPS approval 
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and the substitution of replacement land in accordance with Section 6(f)(3) of the LWCF 
Act. See the Conversions of Use section below for additional information. 

 

APPROVAL OF SIGNIFICANT CHANGES TO LWCF PROJECTS 
 
Significant changes in LWCF funded projects require NPS review and approval in 
consultation with CPW LWCF Program staff. The following types of proceedings can be 
involved in the approval process: 

 

 Project Amendments 
An amendment is an official alteration of the project agreement and modifies it in a 
specific manner. Amendments can involve extensive paperwork, which must be 
completed by CPW and then approved by NPS. When an amendment is signed by NPS, it 
becomes part of the agreement and supersedes it in the specified matters. 

 

Amendments are required in the following situations: 
• To increase or decrease the total LWCF funding for a project. 
• To add or delete a significant facility from the project scope. 
• To increase or decrease the acreage to be acquired by more than 10 acres or 20 

percent, whichever is greater. Any major change in the location of the project site 
to be acquired requires NPS approval. 

• To extend the project period. 
• To amend the project Section 6(f)(3) boundaries, or to correct an error. 

 

 Obsolete Facilities 
Project sponsors are required to maintain their LWCF-funded properties in some form of 
outdoor recreation use. However, they are not required to continue operation of a 
particular recreation facility beyond its useful life. If a recreational amenity is declared 
obsolete, the project sponsor is not obligated to replace it. If CPW determines that the 
facility is needed to satisfy the intent of the project agreement but has been lost 
through neglect or inadequate maintenance, then the sponsor must replace the facility 
with one that is at least equivalent to the current value of the original investment. 

 
Determination of Obsolescence: Notwithstanding neglect or inadequate maintenance by 
the project sponsor, a recreation or facility may be determined to be obsolete if: 

• Reasonable maintenance and repairs are not sufficient to keep the recreation 
area or facility operating. 

• Changing recreation needs dictate a change in the type of facilities provided. 
• Park operating practices dictate a change in the type of facilities required. 
• The recreation area or facility is destroyed by fire, natural disaster or vandalism. 

 
NPS must approve determinations of obsolescence. Colorado Parks and Wildlife LWCF 
Program staff can assist project sponsors in determining if their recreation facility can 
be declared obsolete. 

 

 Conversions of Use 
A conversion of use happens when any portion of an LWCF-funded site, no matter how 
small, will be used for a purpose other than the intended outdoor recreation use per the 
project agreement. Such conversions must be approved by the NPS pursuant to the 
terms of Section 6(f)(3) of the LWCF Act. 

 
Occasionally, these conversions occur when a public agency, like the Department of 
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Transportation, conducts activities such as road improvements, relocation or 
widening. 
Generally, however, conversions are discouraged unless it is clear that the change will 
be in the best interest of the public. 

 
Regardless of the reasons for an LWCF conversion, the project sponsor must mitigate for 
the loss of the property through substitution of other outdoor recreation properties not 
previously acquired by the project sponsor or properties that are already used for 
outdoor recreation.  

 
Conversions are applicable to the area depicted in the Section 6(f)(3) Boundary Map 
submitted when the project agreement is approved. Conversions generally occur in 
the following four situations: 
• Property interests are conveyed to a new owner for non-public outdoor 

recreation purposes. 
• Non-outdoor recreation uses (public or private) are made by the current owner of 

the project area, or a portion thereof. 
• Non-eligible indoor recreation facilities are developed within the project area 

without NPS approval. 
• Public outdoor recreational use of property acquired or developed with LWCF 

assistance is terminated. 

• Exceptions: 
NPS rules describe exceptions that are not subject to conversion requirements. 
Nonetheless, project sponsors contemplating such changes are still required to 
contact the CPW LWCF Program staff to gain approval of these exceptions. NPS 
must review and approve such exceptions in consultation with CPW. 

o Underground utility easements that do not have significant impacts upon 
the recreational utility of the park. 

o Proposals to construct public facilities or to shelter or enclose either LWCF 
assisted or non-assisted outdoor recreation facilities, where it can be shown 
that there is a gain or increased benefit to public recreational opportunity. 

o Proposals to conduct temporary non-conforming uses (activities other than 
outdoor recreation) on a portion of the LWCF assisted site if less than six months 
in duration, if there are not significant impacts on public recreation use, if no 
permanent damage to the site occurs and appropriate mitigation measures are 
taken to ensure no residual impacts occur, and if no practical alternatives to the 
proposed temporary use exist. 

 
The proposed conversion of an LWCF assisted property is subject to extensive scrutiny 
by CPW and the NPS, and must meet a complex set of requirements. Since most 
conversions happen years after the project agreement has closed, the steps taken to 
resolve the conversion are unique to the individual project and are treated on a case 
by case basis. The following is a list of general steps taken with a conversion. CPW 
staff will work closely with the project sponsor throughout the conversion process. 
 

 Project sponsor initiates discussion with CPW staff of possible conversion to the 
6(f)(3) boundary. 

 CPW staff will review the project agreement, description of work, 6(f)(3) boundary 
map, and support facilities on the project site. 

 Project sponsor will submit maps of the proposed conversion and the proposed 
replacement property. 

 If the conversion involves any roadways, CDOT or FHWA should be involved and a 
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Section 4(f) review needs to be completed. 

 A Section 106 Review (historic and cultural resource review) is required for the 
replacement property. A review should have been completed for the current 6(f)(3) 
boundary site but if one was not done or there is no record of the review in the 
file, a Section 106 Review will need to be done at the current 6(f)(3) site as well. 

 If CPW agrees with the proposed conversion, a mitigation plan is submitted by the 
project sponsor. 

 The State Liaison Officer (SLO) for the Land and Water Conservation Fund program 
will submit the conversion proposal to the National Park Service for a preliminary 
review. If the NPS approves the preliminary review the conversion process can 
continue. 

 Appraisals must be done on both the converted property as well as the replacement 
property. Appraisals must be done by the Federal Yellow Book standards and the 
costs are the responsibility of the project sponsor. 

 New 6(f) boundary maps are submitted along with the appraisals to the CPW staff. 

 The LWCF Proposal Description and Environmental Screening Form (PD/ESF) is 
completed by the project sponsor. All environmental review costs are the 
responsibility of the project sponsor. 

 CPW staff will prepare an amendment for the project along with other required 
federal forms to submit to the NPS. 

 The conversion packet is submitted to the NPS by the SLO for the final review and 
approval. 

 
Preparing a conversion packet to submit to the NPS is a lengthy process and can take 
months to complete. Project sponsors are strongly encouraged to contact the CPW 
LWCF Program staff to consider the implications of a conversion BEFORE the use of the 
property is changed. 

 

The NPS Regional Director has the authority to disapprove of conversion requests and/or 
to reject proposed property substitutions. But responsibility for compliance with 
Section 6(f)(3) of the LWCF Act rests with the State of Colorado through the Colorado 
Parks and Wildlife Division for both state and locally sponsored projects. 

 

NPS will consider conversion requests only if the following prerequisites are met: 
 All practical alternatives to the proposed conversion have been evaluated. 

 The fair market value of the property to be converted has been established and the 

property proposed for substitution is of at least equal fair market value (yellow book 

appraisal standard). 

 The property proposed for replacement is of reasonably equivalent usefulness and 

location as that being converted. 

 The property proposed for replacement must be evaluated to determine if it will 

meet similar recreation needs similar to the converted property. 

 All necessary coordination with other federal agencies has been satisfactorily 

accomplished including, for example, compliance with Section 4(f) of the Department 

of Transportation Act of 1966. 

The proposed conversion and proposed replacement property are in accord with the 
Statewide Comprehensive Outdoor Recreation Plan (SCORP). 


