CITIZEN PETITION FORM

Date: |\varch 31, 2021

Issue: The draw process for moose, bighorn sheep and mountain goat licenses gives preferential treatment to nonresident hunters
over resident hunters and needs to be changed.

Which rule are you seeking to create or revise? Please include a copy of the rule you are
proposing to create or change, preferably with the change made in redline format.

Regulation #206. B.5.d.1 provides nonresident hunters 10% of available moose, bighorn sheep or
mountain goat licenses for all hunt codes and does not require these nonresident hunters to have
preference points and weighted preference points to successfully draw a license. “Nonresident
hunters shall receive no more than 10% of available moose, bighorn sheep and mountain goat
licenses for all hunt codes. In the event there are an insufficient number of nonresident
applications for the allocated number of moose, bighorn sheep or mountain goat licenses in any
hunt code, the excess nonresident licenses will be issued to residents through the regular drawing
process. These drawing limitations do not apply to the issuance of Bighorn Sheep Access
Program (BSAP) licenses."

Why are you seeking to create or revise this rule? Please include a general statement of
the reasons for the requested rule or revision and any relevant information related to the
request.

This regulation allows nonresident hunters the ability to apply and receive licenses WITHOUT any preference points or weighted preference points.
Resident hunters are REQUIRED to purchase and accumulate preference points AND weighted preference points just to have a chance at drawing a
license. By allowing non-resident hunters the ability to apply and obtain licenses without any preference points and weighted preference points, there is no
“level playing field” between resident and nonresident hunters. Residents of the State of Colorado pay state park fees and vehicle license registration fees
which are used to fund Colorado Parks and Wildlife. Nonresident hunters do not pay Colorado vehicle license registration fees.

| am proposing a change to Regulation #206. B.5.d.1 to read as follows:

"All moose, bighorn sheep, and mountain goat license applicants, whether resident and nonresident, will be required to use the same draw process under
Regulation #206. B.4.j.1.b which determines how licenses are awarded based on preference points and weighted preference points. There shall be no
separate license allocation to nonresident hunters. Through the draw process, nonresident hunters shall receive no more than 10% of available moose,
bighorn sheep and mountain goat licenses for all hunt codes. In the event there are an insufficient number of nonresidents awarded licenses based on the
draw process under Regulation #206. B.4.j.1.b, the excess nonresident licenses will be issued to residents through the regular draw process. These
drawing limitations do not apply to the issuance of Bighorn Sheep Access Program (BSAP) licenses."

My experiences for hunt code M-F-171-01-R include:

1.In 2010, | drew a rifle cow license. | had 3 preference points and 5 weighted preference points that year. During the hunt, | spoke with another hunter
that claimed to be a nonresident who had obtained a license with no preference points and no weighted preference points.

2.1n 2018, | drew a rifle cow license. | had 3 preference points and 5 weighted preference points that year. During the hunt, | spoke with two hunters that
claimed to be nonresidents who had obtained a license with no weighted preference points.

3. In 2019, son-in-law, Lyle Bauman, drew a rifle cow license. He had 3 preference points and 6 weighted points that year. During the hunt, we spoke with
two different hunters that claimed to be nonresidents who had obtained a license with no preference points and no weighted preference points.

| have included in the Citizen's Petition the Moose Post Draw Reports for 2018, 2019, and 2020 that include the draw results for moose in area 171.

1. In 2018, 181 residents and 3 nonresidents applied for a moose license; 79 residents had weighted points and 0 nonresidents had weighted points. 3 of
the 16 licenses (19%) were awarded to nonresident hunters, all with no weighted points.

2.1n 2019, 178 residents and 3 nonresidents applied for a moose license; 89 residents had weighted points and 0 nonresidents had weighted points. 2 of
the 16 licenses (12.5%) were awarded to nonresident hunters, all with no weighted points.

3. In 2020, 184 residents and 6 nonresidents applied for a moose license; 86 residents had weighted points and 0 nonresidents had weighted points. 3 of
the 14 licenses (21.5%) were awarded to nonresident hunters, all with no weighted points.

Petitioner’s name: Thomas A. Schwein




Colorado Parks and Wildlife Draw Recap
2018 Primary MOOSE Post Draw Report 5/4/2018 11:57:17 AM
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MF17101A MF17101M MF17101R

Total Quota ‘ Regulation Level # Drawn Pre-Draw Quota Adult Youth Landowner (LPP) I
Amount LPP Unrestricted (up to) N/A N/A Quotas
LPP Restricted (up to) N/A N/A Original |GeneralDraw | Res NonRes Preference Unrestricted Restricted I
Youth Preference (up to) N/A N/A 16 16 13 3 N/A N/A N/A l
Remaining NonResident Cap (up to) 3 3
Balance Hybrid Draw (up to) N/A N/A gssggs"’}m # Drawn Balance Res NonRes Res NonRes |  Unrestricted Restricted
eh General Apps LPP Apps 16 0 13 3 0 0 0 0
i Total Choice 1 201 0
£ D;awn ;E:;fgii Lft Total Choice 2 254 0 8% 1 19% ] 0% 0% 0% 0%
otal Choice 3 67 0 Res NonRes Res NonRes | unrestricted Restricted
0 MF17101M | A 1018l CROICE ) 03 2 Drawn Out At| 3* Pref | 0 Pref None None N/A N/A
11 MF17101R | A Points Points Drawn Drawn
# Drawn at Final Level| 13 0f 100 | 1of1 N/A N/A N/A N/A
% Drawn at Final Level 13% 100% N/A N/A N/A N/A
Pre-Draw Applicants Post-Draw Successful
Adult Youth Landowner (LPP) Adult Youth Landowner (LPP)
Choice Prifgirﬁgce Ws;?r?::d Res NonRes Res NonRes Unrestricted Restricted Choice P“gi{ﬁgce Wsigir;:d Res NonRes Res NonRes | Unrestricted Restricted
3 15 1 - - - - - 3 15 - - - - - -
3 14 - - - - - - 3 14 - - - - - -
3 13 1 - - - - - 3 13 1 - - - - -
3 12 1 - - - - - 3 12 1 - - - - -
3 11 1 - - - - - 3 11 - - - - - -
3 10 3 - - - - - 3 10 1 - - - - -
3 9 1 - - - - - 3 9 - - - - - -
3 8 5 - - - - - 3 8 2 - - - - -
3 7 2 - - - - - 3 7 - - - - - -
1 3 6 9 - - - - - 1 3 6 1 - - - - -
3 5 7 - - - - - 3 5 1 - - - - -
3 4 12 - - - - - 3 4 3 - - - - -
3 3 8 - - - - - 3 3 - - - - - -
3 2 11 - - - - - 3 2 2 - - - - -
3 1 17 - 1 - - - 3 1 - - - - - -
3 0 21 - 1 - - - 3 0 1 - - - - -
2 0 14 - 3 - - - 2 0 - - - - - -
1 0 21 2 3 - - - 1 0 - 2 - - - -
0 0 46 1 8 1 - - 0 0 - 1 - - - -
Total Choice 1 181 3 16 1 0 0 Total Choice 1 13 3 0 0 0 0
Total Choice 2 226 8 18 2 0 0 Total Choice 2 0 0 0 0 0
Total Choice 3 60 2 5 0 0 0 Total Choice 3 0 0 0 0 0
Total Choice 4 60 2 1 0 0 0 Total Choice 4 0 0 0 0 0
Grand Total 527 15 40 3 0 0 Grand Total 13 3 0 0 0 0
Landowner Leftover Choice 1 0 0 Landowner Leftover Choice 1 0 0
Landowner Leftover Choice 2 0 0 Landowner Leftover Choice 2 0 0
Landowner Leftover Choice 3 0 0 5 Landowner Leftover Choice 3 0




Colorado Parks and Wildlife Draw Recap
2019 Primary MOOSE Post Draw Report 5/13/2019 1:15:58 PM

Page 35 of 102

MF17101A MF17101M MF17101R

Total Quota ‘ Regulation Level # Drawn Pre-Draw Quota Adult Youth Landowner (LPP) I
Amount LPP Unrestricted (up to) N/A N/A Quotas
LPP Restricted (up to) N/A N/A Original |GeneralDraw | Res NonRes Preference Unrestricted Restricted I
Youth Preference (up to) N/A N/A 16 16 14 2 N/A N/A N/A l
Remaining NonResident Cap (up to) 2 2
Balance Hybrid Draw (up to) N/A N/A gssgggm # Drawn Balance Res NonRes Res NonRes |  Unrestricted Restricted
eh General Apps LPP Apps 16 0 14 2 0 0 0 0
i Total Choice 1 189 0
£ D;awn S:izgfgii Lft Total Choice 2 158 0 8% | 13% | 0% 0% 0% 0%
otal Choice 3 53 0 Res NonRes Res NonRes | unrestricted Restricted
1 MF17101M | A Tow 4 67 0 I T Pret | 0 Pret Nomo Nomo A A
12 MF17101R | A Points Points Drawn Drawn
# Drawn at Final Level| 14 of 111 | 2 of 3 N/A N/A N/A N/A
% Drawn at Final Level 13% 67% N/A N/A N/A N/A
Pre-Draw Applicants Post-Draw Successful
Adult Youth Landowner (LPP) Adult Youth Landowner (LPP)
Choice Prifgirﬁgce Ws;?r?::d Res NonRes Res NonRes Unrestricted Restricted Choice P“gi{ﬁgce Wsigir;:d Res NonRes Res NonRes | Unrestricted Restricted
3 18 1 - - - - - 3 18 - - - - - -
3 17 3 - - - - - 3 17 2 - - - - -
3 16 - - - - - - 3 16 - - - - - -
3 15 - - - - - - 3 15 - - - - - -
3 14 1 - - - - - 3 14 1 - - - - -
3 13 - - - - - - 3 13 - - - - - -
3 12 1 - - - - - 3 12 1 - - - - -
3 11 2 - - - - - 3 11 2 - - - - -
3 10 1 - - - - - 3 10 - - - - - -
3 9 4 - - - - - 3 9 - - - - - -
L 3 8 2 - - - - - L 3 8 1 - - - - -
3 7 9 - - - - - 3 7 2 - - - - -
3 6 4 - - - - - 3 6 2 - - - - -
3 5 4 - - - - - 3 5 2 - - - - -
3 4 12 - - - - - 3 4 - - - - - -
3 3 12 - - - - - 3 3 - - - - - -
3 2 17 - 1 - - - 3 2 - - - - - -
3 1 16 - - - - - 3 1 1 - - - - -
3 0 22 - 1 - - - 3 0 - - - - - -
2 0 17 - 2 - - - 2 0 - - - - - -
1 0 33 - 3 - - - 1 0 - - - - - -
0 0 17 3 1 - - - 0 0 - 2 - - - -
Total Choice 1 178 3 8 0 0 0 Total Choice 1 14 2 0 0 0 0
Total Choice 2 141 8 8 1 0 0 Total Choice 2 0 0 0 0 0
Total Choice 3 50 1 2 0 0 0 Total Choice 3 0 0 0 0 0
Total Choice 4 57 2 8 0 0 0 Total Choice 4 0 0 0 0 0
Grand Total 426 14 26 1 0 0 6 Grand Total 14 2 0 0 0 0

Landowner Leftover Choice 1| 0 | 0 Landowner Leftover Choice 1 | 0 | 0



Colorado Parks and Wildlife Draw Recap
2020 Primary MOOSE Post Draw Report 58/2020 3:18:37 PM

Page 44 of 115

MF17101A MF17101M MF17101R

Total Quota ‘ Regulation Level # Drawn Pre-Draw Quota Adult Youth Landowner (LPP) I
Amount LPP Unrestricted (up to) N/A N/A Quotas
LPP Restricted (up to) N/A N/A Original |GeneralDraw | Res NonRes Preference Unrestricted Restricted I
Youth Preference (up to) N/A N/A 14 14 11 3 N/A N/A na |
Remaining NonResident Cap (up to) 3 3
Balance Hybrid Draw (up to) N/A N/A gssggsafm # Drawn Balance Res NonRes Res NonRes | Unrestricted Restricted
eh General Apps LPP Apps 14 0 11 3 0 0 0 0
i Total Choice 1 210 0
# DflaW” ;::T;fgii Lft ¥ota| Choice 2 = 0 79% 21% 0% 0% 0% 0%
otal Cho!ce 3 56 0 Res NonRes Res NonRes Unrestricted Restricted
2 MF17101M | A Tow—’% Q Drawn Out At 3+ Pref 0 Pref None None N/A N/A
11 MF17101R | A Points Points Drawn Drawn
# Drawn at Final Level| 11 of 105 | 3 0of 6 N/A N/A N/A N/A
% Drawn at Final Level|  10% 50% N/A N/A N/A N/A
Pre-Draw Applicants Post-Draw Successful
Adult Youth Landowner (LPP) Adult Youth Landowner (LPP)
Choice P“?ngirﬁgce Ws;%g::d Res NonRes Res NonRes Unrestricted Restricted Choice Pr‘gg{ﬁgce ngmgd Res NonRes Res NonRes | Unrestricted Restricted
3 19 1 - - - - - 3 19 1 - - - - -
3 18 1 - - - - - 3 18 - - - - - -
3 17 1 - - - - - 3 17 - - - - - -
3 16 1 - - - - - 3 16 1 - - - - -
3 15 - - - - - - 3 15 - - - - - -
3 14 - - - - - - 3 14 - - - - - -
3 13 1 - - - - - 3 13 1 - - - - -
3 12 1 - - - - - 3 12 - - - - - -
3 11 1 - - - - - 3 11 - - - - - -
3 10 5 - - - - - 3 10 2 - - - - -
3 9 2 - - - - - 3 9 - - - - - -
1 3 8 5 - - - - - 1 3 8 1 - - - - -
3 7 3 - - - - - 3 7 1 - - - - -
3 6 4 - - - - - 3 6 - - - - - -
3 5 6 - - - - - 3 5 2 - - - - -
3 4 7 - - - - - 3 4 - - - - - -
3 3 12 - 2 - - - 3 3 1 - - - - -
3 2 15 - - - - - 3 2 - - - - - -
3 1 20 - 3 - - - 3 1 1 - - - - -
3 0 19 - 2 - - - 3 0 - - - - - -
2 0 27 - 5 - - - 2 0 - - - - - -
1 0 29 - 4 - - - 1 0 - - - - - -
0 0 23 6 4 - - - 0 0 - 3 - - - -
Total Choice 1 184 6 20 0 0 0 Total Choice 1 11 3 0 0 0 0
Total Choice 2 137 7 14 1 0 0 Total Choice 2 0 0 0 0 0
Total Choice 3 51 4 1 0 0 0 Total Choice 3 0 0 0 0 0
Total Choice 4 31 4 1 0 0 0 7 Total Choice 4 0 0 0 0 0
Grand Total 403 21 36 1 0 0 Grand Total 11 3 0 0 0 0




COLORADO
Parks and Wildlife

Department of Natural Resources

Director’s Office
6060 Broadway
Denver, CO 80216
P 303.297.1192

TO: Mr. Thomas A. Schwein

RE: March 31, 2021 petition related to Colorado Parks and Wildlife regulation W-2,
#206.B.5.d.1 regarding the allocation of moose, bighorn sheep and mountain goat
licenses to nonresidents

Dear Mr. Schwein:

Colorado Parks and Wildlife (CPW) is in receipt of your March 31, 2021 petition requesting the
Parks and Wildlife Commission (Commission) amend Ch. W-2, #206.B.5.d.1 by removing the
separate 10% allocation of moose, bighorn sheep and mountain goat licenses to nonresident
hunters. The Commission will consider your petition at its scheduled meeting on May 5, 2021.
For the reasons explained below, the Division of Parks and Wildlife (Division) opposes your
petition and will recommend the Commission deny it.

The Commission’s regulation concerning citizen petitions is W-16, #1606. The Commission’s
policy implementing this regulation is available at:
https://cpw.state.co.us/Documents/Commission/policy_procedures/POLICY-
Public_Rulemaking Petitions.pdf. The policy states, among other things, “If the Division
opposes the petition, Division staff will recommend placing the petition on the consent
agenda for denial with a memo from the Director or Division personnel explaining such
opposition.” Id., 1 1V(B). Denial of a petition constitutes final action by the Commission. Id.,
p. 3. The Division recommends the Commission deny this petition. If adopted, this
recommendation will become the order of the Commission denying the petition and will be
effective upon mailing.

The Commission is engaged in an ongoing policy discussion on the topic of resident / nonresident
atlocation and the interrelated topic of preference points, having discussed these issues at its
September 2020, November 2020, and January 2021 meetings. The Commission has expressed
interest in reexamining its regulations on these topics, but likely only after gathering sufficient
public input. At its January 2021 meeting, the Commission instructed the Division to initiate a
“holistic public process” to inform future regulatory changes. In the event regulatory changes are
made by the Commission, the Division believes that comprehensive changes to allocation and
preference point regulations would be necessary. The Division does not support the piecemeal
revisions proposed in your petition and believes the Commission should have the benefit of additional
public input prior to making any regulatory changes. The next steps in the public process will be
discussed at the May 2021 Commission meeting. For the forgoing reasons, the Division recommends
the Commission deny your petition for rulemaking.

Thank you for your interest in CPW and your interest in this important topic.
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Very truly yours,

iel Prenzlow

Dire n of Parks and Wildlife
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